










evaluation will apply BACT at the time of the application as if BACT was 
being conducted on a new power plant. 

4. The DEQ/AQD agrees to notify TEGP within 30 days of receipt of any 
report filed by TEGP if DEQ/ AQD has any concerns related to the information contained 
in the report, and to afford TEGP a reasonable opportunity to provide additional 
information or otherwise address such concerns. 

5. TEGP agrees not to withdraw the application to modify permit CT -1352B 
submitted on November 13, 2007 so long as the permit application is processed at the 
agreed upon emission limits, the Council approves this Agreement, and the Agreement is 
not set aside by any court. 

6. DEQ/AQD's August 22, 2007 letter is rescinded simultaneously with the 
Council's entry of the Order. 

7. The Parties agree that each Party will be bound by this Agreement should 
the Council approve this Agreement and dismiss this matter. However, should the 
Council not dismiss this matter as requested in the Parties ' Joint Motion or should the 
Council take action in the course of dismissing this matter which is inconsistent with or in 
any way alters the provisions of this Agreement, this Agreement shall be voidable at 
either DEQ/AQD or TEGP's option. If the Council does not approve this Agreement or if 
this Agreement is declared void each party reserves its rights consistent with their 
positions prior to signing the Agreement. 

8. This Agreement represents a good faith settlement of disputed factual 
allegations and positions of both DEQ/ AQD and TEGP and shall not constitute nor be 
construed as an admission by either DEQ/ AQD or TEGP outside of its express terms. 

9. Neither the DEQ/AQD nor the State of Wyoming nor any of its Agencies 
shall be held as a party to any contracts or agreements entered into by TEGP to 
implement any condition of this Agreement. 

10. Nothing in this Agreement relieves TEGP of its duty to comply with all 
applicable requirements under the WEQA, and rules, regulations and standards adopted 
thereunder, including any permit requirements. TEGP's performance of its 
responsibilities pursuant to this Agreement shall not be a defense to any action 
commenced pursuant to such laws, regulations or permits. DEQ/ AQD does not, by 
entering into this Agreement, warrant or aver that TEGP's completion of any aspect of 
this Agreement will result in compliance with the WEQA, W AQSR or permits issued 
thereunder. TEGP shall remain solely responsible for its completion of the terms of this 
Agreement, all applicable permits, and all applicable federal, state, and local laws and 
regulations. 
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11. Nothing in this Agreement shall be construed to prevent or limit 
DEQ/ AQD's right or ability to seek relief for any future issues, or to limit TEGP's rights 
to defend itself against any DEQ/ AQD action in the future. 

12. The DEQ/ AQD and TEGP reserve all legal and equitable remedies 
available to enforce the provisions of this Agreement. 

13. The State of Wyoming and the DEQ/AQD do not waive sovereign 
immunity by entering into this Agreement and retain immunity and all defenses available 
to them as sovereigns pursuant to WYO. STAT. ANN.§ 1-39-104(a) and all other state law. 

14. The Parties do not intend to create in any other individual or entity the 
status of third party beneficiary, and this Agreement shall not be construed so as to create 
such status. The rights, duties and obligations contained in this Agreement shall operate 
only among the Parties to this Agreement. 

15. Should any portion of this Agreement be judicially determined to be i11egal 
or unenforceable, the remainder of the Agreement shall continue in full force and effect, 
and either Party may renegotiate the terms affected by the severance. 

16. The construction, interpretation and enforcement of this Agreement shall be 
governed by the laws of the State of Wyoming. 

17. This Agreement shall be admissible by either DEQ/ AQD or TEGP without 
objection by the other Party in any action between these Parties relating to the issues 
alleged herein. However if the Council does not approve this Agreement or if this 
Agreement is declared void this Agreement shall not be used by one party against the 
other in a subsequent proceeding. 

18. This Agreement, consisting of eight (8) pages represents the full and 
complete agreement of DEQ/AQD and TEGP relating to the DEQ/AQD's August 22 
Letter and TEGP's subsequent appeal thereof, and supersedes any prior discussions or 
negotiations ofDEQ/AQD and TEGP related to the same. 

19. Neither Party hereto shall have any claim against the other for attorneys ' 
fees or other costs incurred with the issues resolved hereby, including costs associated 
with the preparation of this Agreement. Each Party shall bear its own attorneys' fees and 
costs, if any, incurred through the entry of an Order by the Council approving this 
Agreement. Each Party assumes the risk of any liability arising from its own conduct. 
Neither party agrees to insure, defend or indemnify the other. 
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20. This Agreement may be executed in any number of separate counterparts 
any one of which need not contain the signatures of more than one Party but all of such 
counterparts together will constitute one Agreement. The separate counterparts may 
contain original, photocopy, or facimile transmissions of signatures. 

Signatories certify that they are authorized to bind their respective parties to this 
Agreement. 

M. Bradley Enzi, Vice President 
Two Elk Power Company, General Partner, for 
Two Elk Generation Partners, 
Limited Partnership 

FOR RESPONDENT DEQ: 

Nancy E. e r 
Attorne for Respondent DEQ 

Dennis Arfmann 
Attorney for Petitioner TEGP 

Two Elk Power Plant - EQC Docket No. 07-260 I 
Jo int Stipulated Settlement Agreement 

pg 8of 8 



Nov-21-07 01:48pm From- Hoaan & Hartson 3038997333 T-3 05 P.002/002 F-79Z 

20. This Agreement may be executed in any number of separate counterparts 
any one of which need not contain the signatures of more than one Party but all of such 
counterparts together will constitute one Agreement. The separate counterparts may 
contain original, photocopy, or facim.ile transmissions of signatures. 

Signatories certify that they are authorized to bind their respective parties to this 
Agreement. 

M. Bradley Enzi, Vice President 
Two Elk Power Company, General Partner, for 
Two Elk Generation Partners, 
Limited Partnership 

FOR RESPONDENT DEQ: 

ancyE. 
Attorne for Respondent DEQ 

~~ Yl ID 
Dennis Arfmann ~ ~ 
Attomey for Petitioner TEGP 
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